
WLR42-3_ANGELI_AUTHOR_WESTCHECK_ME_4_4_06 5/31/2006 7:04:12 PM 

489

THE OREGON LEGISLATURE’S CONSTITUTIONAL 
OBLIGATION TO PROVIDE AN ADEQUATE SYSTEM OF 
PUBLIC EDUCATION:  MOVING FROM BOLD RHETORIC 

TO EFFECTIVE ACTION 

DAVID H. ANGELI*

I. I



WLR42-3_ANGELI_AUTHOR_WESTCHECK_ME_4_4_06 5/31/2006 7:04:12 PM 

490 WILLAMETTE LAW REVIEW [42:489

the academic year.”2  Oregon’s plans are particularly troubling, The 
New York Times reported, because “[t]he state already has the shortest 
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per-capita expenditures on its corrections system.11

Years of inadequate funding have severely diminished the qual-
ity of K-12 public education in Oregon.  For example, based on 2004 
test results from the National Assessment of Educational Progress, 
only approximately one-third of Oregon’s fourth-graders and eighth-
graders are proficient in math and reading.12  Similarly, recent as-
sessment tests administered in Oregon reveal that only approximately 
one-half of the state’s 10th graders are “meeting standards” in read-
ing, math, and science.13  And as of 2002, the state’s 71 percent high 
school graduation rate ranked 32nd in the nation.14  These results may 
be due in part to the state’s overcrowded classrooms; as of 2000, the 
state’s average elementary class size of 23.9 students ranked 49th in 
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sure that the state’s system of public education meets quality goals es-
tablished by law.”23  This article concludes that each of those sections 
provides a viable basis upon which the Legislature might be com-
pelled to remedy the state’s failure to provide a constitutionally ade-
quate K-12 public education system. 

II. BACKGROUND

A. 1991-97: Legislation and Voter Initiatives Shift Control of 
Educational Funding from Local Districts to the State 

Before 1991, state law provided for public education funding 
through a combination of local property tax revenues, state general 
fund revenues, and other miscellaneous (including federal) funding.24

By far the largest share of the funding came from local property tax 
revenues.  Local school boards and district voters determined the size 
of the K-12 school district budgets, which were funded mainly with 
local property taxes.  The state played a minimal role, providing less 
than 30 percent of the operating funds. 

Beginning in 1990, the passage of a series of voter initiatives 
shifted control from the local districts to the state and dramatically 
changed the face of school funding in Oregon.  First, in opposition to 
what voters believed were unacceptably high property tax rates, 
Measure 5 was passed by initiative in 1990; it limited the number of 
dollars per thousand that education districts could assess on local 
property.25  The state was required to replace a large portion of the re-
sulting revenue losses to the localities.  As a result, control of local 
school funding effectively shifted to the Legislature.  Two additional 
tax initiatives—Measures 47 and 50—were passed by the voters in 
1996 and 1997, respectively.  Those measures reduced property taxes 
even further, thus increasing the state’s school funding burden.26  As a 

23. OR. CONST. art. VIII, § 8. 
24. As of 2002, federal funds represented approximately 7 percent of the total operating 

resources available to Oregon’s K-12 schools.  QUALITY EDUCATION COMMISSION,
OREGON’S QUALITY EDUCATION MODEL 2002, 20 (2002), available at http://www.ode. 
state.or.us/sfda/ qualityed/docs/qemrpt02.pdf (last visited Feb. 27, 2006) [hereinafter 2002 
QEC REPORT]. 

25. Measure 5 limited local property taxes for K-12 schools, Educational Service Dis-
tricts, and community colleges to $5 per $1,000 of real market value.  2002 QEC REPORT, su-
pra note 24, at 42.  Before the passage of Measure 5, the average tax rate was $17 per $1,000 
of real market value.  Id.

26. Based on assessed value, Measure 47 rolled back property taxes to their 1995-96 


